SRI LANKA
Decent Work Country Programme

2018-2022

TRADE UNION PROPOSALS
(Derived from the identified 

Issues/ Problems of the world of work)

Based on the Trade Union consultation held on 24th March 2017

TRADE UNION PROPOSALS FOR THE DECENT WORK COUNTRY PROGRAM IN SRI LANKA 

2018 -2022
Based on the Trade Union cosultation held on

24th March 2017
COUNTRY CONTEXT
Scope of issues/problems of the world of work that require engagement 


Social security 
· Sri Lanka is moving towards a demographic transition where the growth of the dependent population is overtaking the growth of the economically active. 

· The proportionately significant and growing aging population will have to depend on the shrinking, economically active population. 
· Active accounts in the Employees Provident Fund (EPF) have remained stagnant since 2013. 
· The stagnation in the growth of active EPF accounts indicates stagnation in the creation of jobs that provide minimum social security. 
· No universal old age social security system exists

· New recruits to the public sector workers are denied of a guaranteed retirement benefit scheme. The current public sector pensions scheme is discontinued on these workers.

· The Women and Orphans Provident fund deductions of public sector employees are not maintained as an operational fund. These funds are abused by successive governments and used to meet government expenses.

· Transparent, timely and sufficient information on the overall management of the EPF and ETF is not available.

· Several glaring observations of the Auditor General on abuse or mismanagement of these funds have not been addressed.

· An arbitrary and draconian system of taxation is applied on EPF, ETF and private provident/retirement funds

· Due to the crisis triggered by the bond scam and the system of arbitrary and exploitative taxation imposed on retirement funds, private provident funds are encountering serious difficulties in offering competitive returns to their members. These negative developments also present a looming crisis situation in terms of the future survival of these funds. 
Labour market

· Non-formalization of the labour market is spreading fast

· Gig economy symptoms are widely prevalent in the new jobs that are being created.

· Sri Lankan workers are fast losing interest in low paid manual factory employee type jobs.

· The female labour force participations rate is alarmingly low.

· No scientific labour market expectation analysis has been done to determine and match the needs of the labour force, type of jobs in demand, the focus of jobs generated by the economy, socio-economic and political changes required to adjust to the requirements of the labour force.
· Sri Lanka is a country with the least amount of holidays and has an overworked labour force (ILO labour market statistical compilation)

· Sri Lanka has the most liberal labour regime on many counts in the South and East Asian region (official and verifiable statistical compilation of the world bank)

· Sri Lanka has the lowest minimum wage in the region and, globally only 16 countries have minimum wages that are lesser than Sri Lanka.  (official and verifiable statistical compilation of the world bank)
· The informal sector continues to grow. It is estimated to be employing around 60% of the labour force.

· The number of workers employed in workplaces continues to shrink.
· Service sector jobs are in demand.

· Places of work that employ small numbers of workers have become the engine of the economy and this trend continues to grow. 

· The effective applicability of labour laws to these small and medium scale business entities and the informal sectors is often a practical challenge. This trend is taking the overwhelming majority of workers out of the purview of labour laws.
· A scientific analysis of the new generation workforce and its dynamics are yet to be figured out in a verifiable manner.

Women

· Females are often made to economically depend on males as a result of their low participation rate in the labour force.

· Increasing the labour force participation rate for females is an urgent priority and one important pre requisite to achieve gender equality in the labour force and society at large.
· Sri Lanka is among the few countries that record an extremely low participation rate of females in the labour force.
· Most females find it difficult to discharge their labour under the current conditions of employment prevailing in the private sector.

· Most females are employed in the age category between 18-35 years. They find it difficult to work in the private sector if they are married and have children, as conditions in the private sector are not conducive for the discharging of their labour. As a result often women are made to dispose their labour at a relatively lesser rate during the best years of their life and move out of the labour market when the time is ripe for career progression and better pay. 
· The share of females in the public sector is high, as conditions of employment are conducive for the discharging of their labour.

· The arbitrary increase of statutorily permissible hours of overtime work for women (from 100hours per annum to 720hours per annum) in the year 2003, for the industrial sector, is several folds higher than competitive high FDI attracting countries such as Vietnam.

· Women are often employed beyond the legally permissible extents at night in premises coming under the purview of the Shop and Office Employees Act. The law is observed in the breach despite repeated complaints.

· No safe and reliable public transportation system exist for workers who sign-out during late hours in the night. This has seriously endangered their safety. 

· The government has failed to give effect to provisions of ILO Convention 103 on Maternity Protection.
Labour rights

· Glaring inconsistencies exist in compliance with ratified conventions of the ILO, including core conventions. Compliance with ILO Conventions No.87 and 98 also has serious issues (e.g. ITUC Benchmarks on ILO C87  & 98 submitted to the EU Trade Commission in 2008 by the International Trade Union Confederation (ITUC) and the European Trade Union Confederation (ETUC)  – these issues still remain unaddressed) 
· Not a single prosecution of unfair labour practice has yet resulted in a conviction since the adoption of the relevant local law in the year 1999, that was promulgated to comply with a recommendation of an ILO CFA decision (ILO CFA Case No.1621 Sri Lanka). 

· No effective mechanism exists to address unfair labour practices.

· Serious impediments exist in the exercise of the right to strike. Recommendations of recent ILO CFA decisions in this regard remain unaddressed. Often strikes are stifled through judicial intervention. The ILO CFA in 2007 denounced an order of the Supreme Court of Sri Lanka aimed at restricting the right to strike in contravention of provisions of ILO Conventions No.87 and 98 (ILO CFA Case No.2519 – Sri Lanka).
· No OSH laws exist for public sector workers.  
· The level of OSH literacy among workers and employers is very minimal.

· Unions in the public and non-public sector cannot form federations or form organizations of their choosing consisting of both these categories of employees.
· Public sector unions also have statutory restrictions in forming unions representing different categories of employees in their workplaces.

· The government has failed to take into account concerns of the Attorney General and proposals of independent unions to the draft amendments to the Wages Boards Ordinance on regulating subcontract labour. 

· Misuse and abuse of modern technology and electronic surveillance devices by employers seriously impinges the right to privacy and freedom of workers. Union activists who interact with others and females are particularly affected due to these unregulated practices e.g. electronic tracking, monitoring, surveillance at the workplace.
· Informalization of labour has placed nearly one half of the workforce out of the scope of labour laws and has denied them statutory protection. The share of workers covered by labour laws is continuing to shrinking.
· There are no proactive measures or policies that aim at expanding the cover of labour laws to encompass the fast expanding informalizing segments/areas of the labour force.
· The level of general awareness on Decent Work in society is very minimal. Officials and most labour leaders have little or no understanding on the subject. 

· No constructive and simplified system of awareness raising exists to make the workforce understand the concept of decent work concept.
· The current perception of decent work in society is seriously flawed and misleading.

Labour law enforcement 
· The labour law enforcement mechanism is outdated and has serious limitations.

· No meaningful and verifiable steps have been taken by the government to implement the 17 recommendations set out in the 2012 Technical Memorandum (Sri Lanka Labour Administration and Inspection needs assessment) report of the LAB/ADMIN Labour Administration and Inspection division of ILO, Geneva.

· The Labour Inspection System Application (LISA) has serious practical deficiencies. Digitalization of labour inspection is essential and shall be done with constructive input from all relevant stakeholders. The practical effectiveness of LISA was not constructively validated with the participation of the labour inspectorate, the general body of unions and the general public who seek the services of the department of labour.
· The labour inspectorate and trade unions have serious concerns with the Labour Inspection System Application (LISA).

· The labour inspectorate was not constructively engaged in the labour inspection reforms endeavours that were executed with the support of the ILO and the US Department of Labour.
· A video produced by the ILO Colombo office to portray the labour inspection digitalization as a success depicts an intentionally fake testimonial of a labour officer. The video presents a testimonial of a female labour officer purportedly discharging duties in the Ratnapura district.  The assertions of the labour inspectorates union and verifiable records prove the information presented by the ILO video which was even posted in the United Nations Television is fake. As labour officers refused to provide testimonials in support of LISA due to its serious flaws and deficiencies, a labour officer discharging duties in the Colombo district was taken to the Ratnapura district and made to perform as an officer attached to that district for the purpose of the fake testimonial. No inquiry was conducted by authorities, despite the Government Labour Officers’ Union repeatedly raising this issue.  The YouTube  link of the video is given below: 
 goo.gl/bgzpWP  
· Many labour complaints are prolonged or put off indefinitely. Host of evidence exist. There is no proper and verifiable system of tracking such information on prolonged or suppressed complaints in a transparent manner.

· No national labour inspection policy exists despite the ILO Committee of Experts on the Application of Conventions and Recommendations repeatedly demanding an adoption of such policy with genuine tripartite input. This has to be developed with a genuine and constructive engagement of all segments of the world of work. Such engagement shall transcend beyond the traditional pseudo tripartite practice in operation and proactively reach out to all relevant segments.
· The law on the 8hour work shift under the Shop and Office Employees Act and the Wages Boards Ordinance are violated with the express consent of the department of labour. 
· Laws on regulating the employment of women at night are being permitted to violate with the express permission of the department of labour.
· A backlog of over 20,000 labour law enforcement prosecution cases exists. 

· The lack of specially trained and competent officers’ to handle prosecutions on labour law violations is a serious impediment to realizing rights enshrined in statutes. 

· Serious issues exist with regard to cases where the department of labour is made a party in the Court of Appeal and the Supreme Courts. No proper coordination/consultation exists between affected / aggrieved parties (workers), department of labour officials and the Attorney General’s department officials who appear for these cases. Often affected workers have to retain legal support at exorbitant costs to defend their cases. On several occasions relevant issues that are integral to the matters contested are not presented to court by the department of labour in an efficient manner. At times such lapses have denied workers of the statutory rights guaranteed by law. 
· No proper and timely records and information about such cases are available at the legal division of the labour department. Often affected workers are inconvenienced by officials and at times information is suppressed to the detriment of the workers. Supporting evidence exist.

· The annual labour inspection report of the department of labour does not provide sufficient information on aspects covered by the inspection regime. It also does not provide sufficient information about issues the inspectorate had encountered during the process, perspectives of the inspectorate and how it intends to overcome those problems. Information in the report is often not supported by any reliable means of verification.
Social Dialogue 

· A constructive social dialogue platform is absent.

· The involvement of worker stakeholders on the topic of social dialogue cannot be narrowed down to a few unions of the NALC.

· Over 95% of the workers are not organized. The male dominant unions at the NLAC do not represent more than 2% of the workforce. 
· In terms of the interpretations of the ILO CFA, the right to freedom of association includes the right to join and not to join a union. As such, if the majority of the workforce has decided not to join a union, their concerns cannot be excluded from the national social dialogue platform.

· Attention is drawn to the issues raised in the official trade union response submitted to the ILO Colombo office in response to the social dialogue working paper of August 2017.
· Serious issues exist with regard to the mode of selection of the worker delegate to the ILC.

· The ILO Credentials Committee has repeatedly faulted the government of Sri Lanka on the issue of selecting the workers delegate to the ILC.
· Specific recommendations of the Credentials Committee of the ILO that urges the government to have in place a transparent and verifiable system to select the workers’ delegate to the ILO are disregarded (ILO Credentials Committee decisions of 2019 and 2017).
· Despite repeated requests by trade unions, the government of Sri Lanka has failed to make its official position known on the 2017 decision of the ILO Credentials Committee. The government has failed to acknowledge and comply with the said decision of the ILO.

· The process of selection of worker representatives to the Wages Boards does not appropriately reflect workers or their representatives of those respective sectors; the process lacks essential checks and balances that ought to be observed in such processes of selection. Serious issues of transparency exist in the current process.
· The impugned mode of selection of worker representatives seriously impedes the representation of real workers concerns at these tripartite wage fixing mechanisms.

· Often these Wages Boards function in a stage managed manner with a flawed representation of worker representatives.

· There is no space for a two way communication process between the wages board and its relevant constituency of workers.
· Wages Boards proceedings/deliberations are not open to the public.

· There are no formal systems to convening these boards as of right based on requests of workers covered by the relevant Wages Board. 

Justice for termination of employment and adjudication
· Labour tribunals are fast becoming ineffective as they are not able to provide meaningful relief i.e reasonably sufficient appropriate compensation against termination, reluctance of tribunals to order reinstatement, inordinate delays in the process of litigation, etc..
· The inability of Labour  Tribunals to provide reasonable compensation or speedy reinstatement has discouraged workers from seeking redress from this forum as the cost of litigation is disproportionately higher than any possible relief a worker could get.

· Procedural reforms are badly needed in labour tribunals in order to iron out ambiguities in the process of functioning, speed up procedures, avoid unnecessary legal contests on procedures, etc.. The power vested in the Minister of Labour to make regulations in these areas, under the Industrial Disputes Act for the conducting of business in labour tribunals are not used appropriately.
· Non-lawyer workers representatives are not permitted to appear in labour tribunals.

· No fixed criteria exist for the selection of labour arbitrators to ensure fit and proper persons are appointed.

PROPOSALS DERIVED FROM THE IDENTIFIED ISSUES/PROBLEMS OF THE WORLD OF WORK

A significant number of the employed are suffering from poverty and lack of income security (working poor). 5.8% of the population is considered poor by the ILO. The fact is that more and more people in jobs cannot expect to receive an income on which they can live in Decency. The steady erosion of the par value of the Rupee have affected the wages of the employed. Wages are central to enhancing productivity and employability. 

Welfare Programmes and maintenance of essential public services are largely financed through taxation. More than 70% of the total government revenue is generated through indirect taxes paid indiscriminately irrespective of income levels. This means that the welfare programmes on public services said to be run by the state mainly for the low income group in society are paid for largely by the poor themselves. The poor is paying for their own welfare plus the inefficiencies, and waste of public services.

Inequality in Sri Lanka is growing at a pace is indicated in the ILO Asia-Pacific Labour Market update 2015. Not only the Gini coefficient which measures inequality increased in Sri Lanka in recent decades, it is the highest in South-Asia.

The following proposals for the 3rd cycle of the Decent Work Country program are developed and prioritized based on the current issues/problems of the world of work relevant to the country context. These proposals are classified under the four pillars of decent work – Meaningful and Productive Employment, Rights at work, Social Security and Social Dialogue. 
A. MEANINGFUL AND PRODUCTIVE EMPLOYMENT
1.  Contract/ Sub-contract Labour
Contract labour is on the increase along with other forms of atypical employment practices. The new employment practices have important consequences for unionization, worker representation, voice and rights at work.

The draft amendment to Sec. 59A of the Wages Boards Ordinance presented to the NLAC needs to be re-engaged and reviewed so as to serve its intended purpose of complying with requirements of ILO Recommendation No. 198 on Employment Relationship and make it practically enforceable in Sri Lanka.

The complete doing away with Sec. 59A of the Wages Boards Ordinance is ill-advised.

The legal entitlement of workers whose work has been executed through a disguised employment relationship should be guaranteed in keeping with the standards set by the Supreme Court of Sri Lanka.

The proposed amendment does not provide for the absorption of workers who are under disguised employment relationships to be integrated into the regular work force of the principal employer.

The Attorney General’s recommendations dated 13.01.2011 shall be incorporated fully into the proposed amendment to Sec. 59A of the Wages Boards Ordinance.

The right of workers and trade unions to file appeals before the special Employment Relations Tribunals should be ensured.

2. Women friendly working conditions

An independent, inclusive and constructive study must be conducted to identify issues that keep women away from private sector jobs. The study shall also focus on identifying obstacles that prevent women from entering certain types of employment. The government should take steps to give effect to the recommendations of the study findings. 
3. Part time work

Part time work should be in keeping with ILO Convention No. 175 (1994).

3.1 They must not be paid disproportionately lower than the wages of full time workers.

3.2 Union and Collective Bargaining rights

3.3 Ensure Occupational Safety and Health

3.4 Employment Rights  

4. Setting up a workplace based “decent work” rating system via an online accessible checklist 

The government shall develop a detailed check-list consisting of issues that encompass various indicative aspects of Decent Work that are open for employees can tick. The accumulated results of the rating assessments will enable workers and other stakeholders to have an assessment of the status of the workplace from the perspective of workers. This service may be made available online. This will also provide a broad picture of the decent work status of the workplace. The results could be used as a measurable indicator to gauge the workplace based decent work scores recorded in the assessment. The workplace should able to be located under an online registry for workers to do their rating assessment. Technical details of operational functions and modalities of this system can be provided.
5. Gain sharing for improved productivity

Real wages and conditions of work are increasingly under pressure with wage rates trailing behind the increase in productivity resulting in shift of gains to capital at the expense of labour. The aspect of gain sharing has not been addressed in a meaningful manner in the drive for productivity increase. This means productivity increase has ensured profitability at enterprise level and as a consequence a significant redistribution of income from labour to capital. The need for a national wages policy is stressed.
A scheme backed by statute shall be put in place to facilitate the guaranteeing the sharing of gains resulting out of enhanced worker productivity. This system shall not be used to foster low basic wages as done in the hotel and restaurant sector where workers are made to earn a substantial part of the wage through the service charge, which is not considered for purpose of “earnings” that apply for retirement and severance benefits. This scheme should be implemented in the form of a bonus or ex gratia payment and emphasis shall be paid to upscale basic wages.
6. Cost of living index and the unit value 
The cost of living index has to be reconfigured to suit actual market expenses of families.  

The government should have a mechanism to regularly update the realistic unit value of the cost of living index. 
Presently, there is no national wages policy in Sri Lanka and the need for such a policy is acutely felt as current wages are found to be not in consonance with worker performance, productivity, profitability and the cost of living. Persistent rise in the cost of living needs adjustment of wages. An annual review of wages should be provided for in such a policy framework. Private sector wages need to have a c.o.l. component and this should be statutorily provided. 

7. Regulated use of surveillance technology at workplaces

Surveillance technology such as CCTVs, digital devices, electronic sensors are welcome. However these should not be used at workplace settings in a manner invading privacy and fundamental freedoms of workers. e.g in house  CCTVs are used to monitor movements of workers and their  interaction with others in order to discourage union activity or sharing each other’s grievance, problems, setting up microphone enabled devices to capture conversations of workers, monitoring of washroom usage, etc.. 
A proper national policy ought to be developed on the usage of such digital surveillance devices at workplaces. It should also specifically prohibited the using of such digital evidence generated by those devices, against acts that fall within the meaning of exercising the right to freedom of association, collective bargaining, organizing, fundamental freedoms, etc.. 
8. A registration and accreditation system for technical skills
The absence of a uniform registration and accreditation system for various technical skills has led to the undervaluing of the labour in the connected jobs  e.g. plumbing, electrical works, mechanical roles, etc.. Therefore it is proposed to have a national policy to benchmark these skills through a competent government agency and provide workers a recognized and verifiable level of certification of their skills. This will ensure quality service delivery and also help end users utilizing their services to select the correct person for the required task based on the accredited competency. This will create a system of standardizing the pay, based on the hierarchy of the skills accreditation. It can also encourage workers in these categories of employment to upgrade and benchmark their skills by pursuing enhanced training and education. Many future jobs are scheduled to be created in these sectors and a proper registration and accreditation system regulated by the government would help protect occupational concerns of these workers and ensure quality and reliable services are available in the market. This can also minimize stereotype driven social stigma attached to some of these jobs and provide them with social recognition and career advancement.  
9. A labour market expectations study 

A wide mismatch exists between the expectation of the labour force and the jobs available in the market. A scientific study needs to be conducted in order to analyze the dynamics of this situation. This will help map the labour force expectation and the type of job creation required or how factors of the market should be accustomed to suit the balancing of interests of the workforce. 
B. RIGHTS AT WORK
1. Collective bargaining agreements and protection against unfair labour practices for the public sector

Over two thirds of the unionized workforce in Sri Lanka is drawn from the public sector. The public sector has always remained unstable and volatile in terms of industrial relations. Victimization of workers for exercising workplace related rights is rampant. As such it is proposed to legislate for the providing of the legal right to enter into collective bargaining agreements and the introduction of protection against unfair labour practices in the public sector.
2. Industrial relations and rights of public sector workers shall be legislated by statutes adopted by the parliament

At present, the set of rules governing public sector workers is the Establishments Code and the supplementary Administration & Finance rules. These are made out of a compilation of circulars adopted by the cabinet of ministers from time to time. The Cabinet represents the apex executive branch of the government. Deliberations of the cabinet are constitutionally deemed confidential and not open for public discourse or wider stakeholder input as a matter of right. Draft cabinet circulars are neither public document nor could be challenged before a court of law as in any other draft law (bill) scheduled to be adopted by the legislature. There is no space for anyone affected or an interested party to seek the recourse to judicial review or lobby to integrate concerns of stakeholders in a transparent manner. Cabinet adopted circulars could be amended overnight with no public discussion, under the cover of its secrecy provisions. This leaves no room at all for prior discussion or consultations as in a parliamentary law making process.  
The governing of 1.4 million public sector workers under secretly concluded rules of the executive is strange to modern principles of democratic and civilized law making. As such all administrative circulars dealing with public sector workers ought to be codified and adopted as a statute by the legislature. Public sector workers too should have clearly defined laws adopted by the legislature, as workers in the non-public sector (private sector).

It is also proposed to introduce a public sector dispute resolution mechanism through statue. This should be developed through an inclusive process that provides space for a wider and constructive engagement of issues that ensures the participation of all relevant parties.

3. Raising awareness on the concept of Decent Work

A concerted effort shall be first made to raise reasonable awareness on the topic of Decent Work in Society. Social media tools and innovative communication strategies shall be used to present the concept in a simplified manner. Public officials and most labour leaders have little or no idea about decent work.
4. Compliance with ratified conventions of the ILO
Sri Lanka has 32 ratified and in force conventions of the ILO. However there are glaring issues with regard to consistency with local laws and practices. Recommendations of ILO supervisory bodies such as the Committee of Experts on the Application of Conventions and Recommendations (CEACR) and the Committee on Freedom of Association (CFA) are seldom observed in good faith. It is proposed to systematically list out and tabulate all inconsistencies in local laws / practices with regard to ratified ILO instruments and recommendations of ILO supervisory bodies. This list shall be used to set up an action plan to priorities and iron out the existing inconsistencies.
5. Ratification of relevant and urgent conventions of the ILO.
Given Sri Lanka’s socio-economic and political exigencies it has become relevant and an urgent need to ratify certain conventions of the ILO. i.e C189 Domestic Workers, C183 Maternity Protection, C154 Collective Bargaining, P029 Protocol of 2014 to the Forced Labour Convention of 1930. Several other urgently needed conventions should be identified, and a plan of action drawn for their ratification. 
6. Compliance with ILO requirements on the right to strike 
The practical exercise of the right to strike is seriously restricted. Such instances are frequently reported in the private sector. Sufficient protection against unfair labour practices does not exist in practice. Arbitrary judicial interventions are often used to stifle the exercise of this right. Sri Lanka has turned a blind eye to several recommendations made by the ILO Committee on Freedom of Association in this regard. i.e arbitrary judicial restriction of the right, defining essential services, drawing up precincts of minimum services and speedy and effective mechanisms to dispose workers issues in essential services, etc.. It is proposed to implement provisions set out in the ETUC and ITUC Benchmarks of 2008 submitted to the European Union on compliance with C87 and C98 in Sri Lanka.  
7. Lifting restrictions on the right to freedom of association

Restrictions on forming unions in the public sector and amalgamating with private sector workers shall be lifted.
8. Setting up an employment related complaints hotline 
A 24 hour complaints hotline similar to 119 shall be established to receive complaints related to employment by the Department of Labour. Complaints received shall be managed under the labour inspection regime of the country. All complaints shall be recorded in a verifiable manner. A reference number shall be given to every complaint in order to follow up on the matter. The complaint shall thereafter be directed to the relevant division of the labour department i.e District ACL office, or specialized division of the Department of Labour. The relevant division of the labour inspectorate shall contact the complainant within a specific number of days i.e 2 working days. The issue shall be resolved or follow up action leading the resolving of the complaint shall follow thereafter. This operation could be integrated to the labour inspection system analysis application project.
9. Absorbing the informal sector into the coverage of labour laws
The informal sector continues to grow and workers in these areas of employment often fall outside the scope or practical application of the law. This will make provisions of ILO Conventions unenforceable and redundant. The government should conduct a detailed study on this topic and take meaningful measures to embark on a plan of action to proactively encompass the informal sector into the purview of labour laws.
10. Adopting an inclusive labour inspection policy

An inclusive labour inspection policy shall be adopted with the participation of all stakeholders with opportunities for input from the general body of workers. Print, electronic and social media shall be used to engage the society. Recommendations of the 2012, ILO Technical Memorandum on labour administration and inspection needs assessment on Sri Lanka should be fully implemented as part of this process.
11. Migrant Workers
The government shall take steps to implement the voting right of migrant workers in keeping with requirements of the relevant UN convention ratified by Sri Lanka. A complaints tracking and recording system with the use of a complaints reference number shall be made available to receive complaints from migrant workers and their family members, as proposed in the local employment related complaints hot line. This shall be executed by a dedicated division of the Sri Lanka Bureau of Foreign Employment (SLBFE). A labour inspection regime shall be established under the bureau of foreign employment similar to that of the Department of Labour in order to deal with issues of recruitment, employment and related matters.
12. Foreign Labour

Foreign Labour is entering the Labour Market in steady stream. The employment of foreign professionals in private sector companies results in undermining local talent. Two decades ago the problem was confined to senior posts only but today not only positions such as marketing managers, general managers are occupied by foreign professionals, expatriate employees can now be found lower down the rungs rights across all segment of employment. Another aspect that require attention is the protection of human and labour rights of these workers in line with ILO and UN instruments relating to such workers.

13. Reactivating the Workers Education Division of the department of labour
The workers education division of the department of labour was scrapped in 2007 and was replaced by the fee levying national institute for labour studies (NILS). The workers education division was a unit that proactively reached out to workers, conducted awareness raisings, discussions, trainings, carried out campaigns on various issues that pertain to workers.  Often such activities were conducted at workplace settings, union offices, boarding areas in EPZs and industrial areas, etc.. Educational printed materials were distributed among workers and it often conducted activities even during non-office hours such as late evenings that are convenient to workers. Officials of this division regularly contributed to trade union education and workers’ rights awareness activities as competent resource persons. These services were offered free of charge. The division was equipped for this purpose and they also focused on issues such as occupational safety and health, nutrition, combating harassment and HIV / AIDS prevention. All these services of the department were discontinued after the disbanding of the workers education division. This created a huge vacuum in state sponsored workers education and awareness raising. As such it is proposed to reactivate the workers education division of the department of labour and provide its services to suit the current needs of the workforce.
C. SOCIAL SECURITY
1. Social security coverage for informal sector workers
Dynamics of demographic transitions indicate a growing dependent population. On the other hand the labour market composition indicates the expansion of the informal sector and the emergence of gig economy style employment patterns. As such it is essential that a mechanism is devised by the state to provide social security cover for informal sector workers as they do not have such protection at present. It is essential, policies are formulated to address this problem before it goes out of hand in the next few years.
2. Applying labour laws for domestic workers
Certain labour laws clearly exclude domestic workers form there purview. Such discrimination should be eliminated and fixed hours of work, holidays, minimum wages, social security, etc.. should be provided by law.  Specific provisions should also be made by law on terms and conditions of resident domestic workers.
3. Bridging the benefits gap between public and private sector female workers.

Positive and social friendly terms and conditions that exist for women in the public sector must be made available to the private sector. This is essential to increase the labour force participation rate.  

4. Enhancing the tax free savings income ceiling for senior citizens over 60 years. 

No tax should be charged on the interest income of senior citizens savings accounts / fixed deposits or similar accounts that have a balance less than Rs.20,000,000 
5. Taxes when withdrawing retirement provident funds

All Taxes imposed on retiring benefits such as EPF, ETF, private provident funds, and gratuity shall be removed.
6. Transparency in individual EPF - ETF accounts and taxes levied
Various taxes are levied at the time of calculating individual earnings for deductions for EPF and ETF. Further taxes are levied on the total fund of EPF and ETF annually. The account holder shall be able to obtain an account statement of his balance as in a savings book and trace the total quantum of taxes that have been charged on an individual account from time to time. The final deduction of all taxes since the inception of the account shall be indicated in the account book. This system should provide the account holder a breakdown of the total amount of taxes that has been charged to his account yearly and/or monthly. Similarly the proportionate quantum of administration and management fees accrued to an individual shall also be indicated with yearly breakdowns in the member account book.
7. A transparent mechanism in managing and investing EPF and ETF

A transparent system of managing and investing the EPF and ETF shall be established. Account holders shall be entitled to seek information from authorities about the administration, management and investment of the fund. These should also be made available in a detailed format via a web portal. 

8. State financed employment related counseling service
A state financed employment related counseling service should be established for workers of both the public and private sectors.  This service should offer professional counseling services to workers who have employment related problems and also direct them to relevant law enforcement or service organizations of the state if need be. 
9. Occupational Safety and Health (OSH) improvement 

No occupational safety and health laws exist for the public sector. Laws on OSH shall uniformly apply to both private and public sector workers. Vast improvements are required with regard to the laws that apply to non-public sector workers. The draft OSH bill requires serious re-engagement. The current occupational safety and health laws shall be overhauled with wider public input. The National Institute for Occupational Safety and Health (NIOSH) shall be invited to play a catalytic role in this exercise with the participation of connected government ministries such as the ministry of health, labour and community medicine divisions of state medical faculties. Other non-state and private actors relevant to the topic shall also be slated into this exercise.
Any insurance scheme that will come into being to cover workplace injury and occupational illnessess shall be based on employer liability. The question of medical care and rehabilitation has to be addressed. Lump sum payments to seriously disabled employees and dependants of those who meet death due to occupational injury or illness should be replaced with periodical payments.   
10. OSH information service hotline 

A 24 hour state sponsored OSH information service hotline shall be set up for workers and employers to seek emergency advice, guidance, prevent accidents, manage post-accident situations. Given the alarming rate of escalating industrial accidents, the loss of lives and levels of injuries and the resulting impact on the society and the state health sector, a hot line service can certainly contribute to the managing of the situation for a certain extent. There are no such easily accessible on call service available for workers or employers to obtain emergency or preventive information on OSH related matters. The cost of such a service will certainly be a fraction of the saving of human and material resources that this initiative would contribute to. Private sector sponsors such as insurance businesses could be used to part finance some of these activities. The NIOSH could carry out this service together with the support of other government agencies. This will also indirectly contribute to the enhancing of the overall OSH literacy in the country.
11. Unemployment Benefits Scheme during terminations 
Precarious employment practices are often becoming the trend. The high number of layovers in the private sector due to cost competitive business models has placed many workers unemployed for considerable durations, causing misery to their lives. The education of their children is badly affected as a result. There is no social support in such instances. As such it is proposed to introduce an unemployment benefits insurance scheme with the contribution of employers. Despite being promised in 2004 at the time of amending the Termination of Employment (Special provisions) Act of 1971, the unemployment benefits insurance scheme (UBIF) that proposed to provide half months pay for 18 months was not implemented by the government. As such it is proposed to introduce an unemployment benefits insurance scheme that will offer some limited living allowance to retrenched workers until a new job is found.
12. Continuation of the public sector pension scheme
The 2016 budget has scrapped the pension scheme for new recruits of the public sector with effect from 1st January 2016. At present, public sector workers have no social security scheme whatsoever. As such it is proposed to continue the existing public sector pensions scheme in respect of all public sector workers irrespective of their date of joining.
13. Regulating and setting up a transparent management system for the  Women and Orphans Provident (W&OP) Fund
The Women and Orphans Provident fund deductions of public sector employees are not maintained as an operational provident fund. These funds are abused by successive governments and used to meet government expenses. No mechanism for its investment and interest/dividends revenue management exists. The fund is blatantly abused by the government. It is proposed to set up a transparent and inclusive mechanism to invest and manage the W&OP fund in a prudent manner and have in place a competitive benefits’ scheme to its members.
D. SOCIAL DIALOGUE 
1. Reforming Wages Boards: 
The process adopted to appoint worker members to the wages boards are non-transparent. Often political and unfit appointees masquerade as worker representatives. The process of appointment has to be made transparent and democratic.
A democratic, representative and transparent system shall exist in selecting worker nominees. A mechanism shall exist to consult workers covered under each of the wages boards. A system shall be put in place to register employed workers under their respective wages boards.  

The functioning of wages boards shall be transparent. A public gallery and/or a live YouTube or social media streaming shall be made available for interested individuals to follow proceedings of the wages boards. Workers who are covered by the wages board shall be able to convene the board to subject the issues of their industry or workers concerns for discussion through a written request supported by a fixed number of signatures i.e 500.

A system shall be in place to recall any unsuitable member of the board. A fixed criterion for their conduct and scope of functions shall be defined by law. 

A system shall be devised to make members of wages boards answerable/accountable to the proposed registered workers of their respective sectors of employment. Workers in the sector must be encouraged to be vigilant and monitor activates of their wages board. This will make the process democratic and accountable towards its constituency of employment. The registered members of a particular wages board sector shall be entitled to elect a certain number of members to represent them at the board.
Social media tools can be improvised to open an interactive medium of communication among the workers and employers of a particular wages board employment sector. This may help to convert the playing field somewhat accessible to female and vulnerable workers whose voices and representation are often not in the limelight. This can also contribute to improving the conditions of employment to be conducive for women and end the current male domination in wages board proceedings. 

Proceedings/minutes and decisions must be systematically recorded/documented and made available online under a single web portal for easy use and reference. All wages board decisions shall be systematically updated and made available online. 
The present statutory minimum wage fixing machinery does not function adequately as it depends on the type of establishment or trade. There is very little uniformity in wage rates determined by different Wages Boards in different trades for working. What is needed is a wage forming mechanism as envisaged in the National Workers Charter (1995) to review wages fixed by the minimum wage fixing machinery.

2. Strengthening and raising awareness on Social Dialogue 

The government and worker stakeholders hardly have a constructive idea about social dialogue. Initiatives of the department of labour/ministry of labour aimed at promoting and raising social dialogue is totally flawed and misleading. They have contributed to perpetuating distorted perceptions on the topic. The current Social Dialogue & Collective Bargaining unit and its work are misleading and do not contribute to any form of genuine fostering of social dialogue. Fake awards ceremonies that offer accolades to businesses that have least tolerance to freedom of association, collective bargaining, respect for women, etc.. are continued under these scheme as successful models for social dialogue.  These practices have made the situation worse.

A serious and systematic overhauling of the awareness raising is required. This should be carried out through an inclusive process. 
The ILO Colombo office and the government shall immediately put an end to confining the social dialogue process to NLAC unions, disregarding the overwhelming majority of 98 per cent of the workforce. The fate of 98% of the working class cannot be left to be decided by a group that purports to represent less than 2 % of the workforce of the country.

Innovative ways to integrate the workforce in to a constructive social dialogue platform has to be devised urgently. The support of social media, print and electronic media has to be sought to engage the workforce to make them take part in social dialogue endeavours.

All initiatives of social dialogue shall conform to benchmarks of the ILO that requires exchange of information, consultation and negotiation in order to constitute social dialogue. The issues raised by trade unions in their official response submitted to the ILO Colombo office in response to the social dialogue working paper of August 2017 has to be addressed.
3. Selection of worker delegate and advisors to the  International Labour Conference (ILC) in compliance with requirements of the ILO

A permanent and transparent mechanism shall be placed to select the workers’ delegate and advisors to the International Labour Conference of the ILO. The mechanism should strictly conform to the requirements of the Conference committee rules and Constitution of the ILO. Due consideration shall be given to decisions/recommendations of the ILO credentials committee made in 2010 and 2017 with regard to Sri Lanka. Developing the selection mechanism shall be done in a transparent manner providing opportunities to all relevant worker stakeholders. The media shall be used to engage the topic and raise awareness. This process shall not be confined to a few privileged party political unions entertained by the government.
4. Decent Work indicators under SDG 
Indicators fixed for decent work and economic growth for Sri Lanka, by the government in terms of the UN Sustainable Development Goals shall be consistent with the tripartite Decent Work Country Program of Sri Lanka. As such indicators shall be developed in consultation with all stakeholders of the world of work. Further, a reasonably acceptable and logical mechanism shall be put in place to obtain the input of the general workforce.
11

